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§635.205

(b) When a State highway agency de-
termines it necessary due to an emer-
gency to undertake a federally fi-
nanced highway construction project
by force account or negotiated con-
tract method, it shall submit a request
to the Division Administrator identi-
fying and describing the project, the
kinds of work to be performed, the
method to be used, the estimated costs,
the estimated Federal Funds to be pro-
vided, and the reason or reasons that
an emergency exists.

(c) Except as provided in paragraph
(b) of this section, when a State high-
way agency desires that highway con-
struction work financed with the aid of
Federal funds, other than the kinds of
work designated under §635.205(b), be
undertaken by force account, it shall
submit a request to the Division Ad-
ministrator identifying and describing
the project and the kind of work to be
performed, the estimated costs, the es-
timated Federal funds to be provided,
and the reason or reasons that force ac-
count for such project is considered
cost effective.

(d) The Division Administrator shall
notify the State highway agency in
writing of his/her determination.

[52 FR 45172, Nov. 25, 1987]

§635.205 Finding of cost effectiveness.

(a) It may be found cost effective for
a State highway agency or county to
undertake a federally financed high-
way construction project by force ac-
count when a situation exists in which
the rights or resposibilities of the com-
munity at large are so affected as to
require some special course of action,
including situations where there is a
lack of bids or the bids received are un-
reasonable.

(b) Pursuant to authority in 23 U.S.C.
112(b), it is hereby determined that by
reason of the inherent nature of the op-
erations involved, it is cost effective to
perform by force account the adjust-
ment of railroad or utility facilities
and similar types of facilities owned or
operated by a public agency, a railroad,
or a utility company provided that the
organization is qualified to perform the
work in a satisfactory manner. The in-
stallation of new facilities shall be un-

23 CFR Ch. | (4-1-99 Edition)

dertaken by competitive bidding ex-
cept as provided in §635.204(c). Adjust-
ment of railroad facilities shall include
minor work on the railroad’s operating
facilities routinely performed by the
railroad with its own forces such as the
installation of grade crossing warning
devices, crossing surfaces, and minor
track and signal work. Adjustment of
utility facilities shall include minor
work on the utility’s existing facilities
routinely performed by the utility with
its own forces and includes minor in-
stallations of new facilities to provide
power, minor lighting, telephone,
water and similar utility service to a
rest area, weigh-station, movable
bridge, or other highway appurtenance,
provided such installation cannot fea-
sibly be done as incidental to a major
installation project such as an exten-
sive highway lighting system.

[52 FR 45173, Nov. 25, 1987]

Subpart C—Physical Construction
Authorization

SOURCE: 40 FR 17251, Apr. 18, 1975, unless
otherwise noted.

§635.301 Purpose.

To prescribe the policies and proce-
dures under which a State highway
agency may be authorized to advance a
Federal-aid highway project to the
physical construction stage.

§635.303 Applicability.

The provisions of this subpart are ap-
plicable to all Federal-aid highway
construction projects except projects
constructed under an approved Certifi-
cation Acceptance Plan.

§635.305 Physical construction.

For purposes of this subpart the
physical construction of a project is
considered to consist of the actual con-
struction of the highway itself with its
appurtenant facilities. It includes any
removal, adjustment or demolition of
buildings or major obstructions, and
utility or railroad work that is a part
of the contract for the physical con-
struction.
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